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satisfy themselves, before executing
leases, that the prospective lessors
have an interest in the real estate
which will assure the validity of the
lease. Where leased lands are used as a
site for contruction, the land records of
the county will be examined by a staff
attorney familiar with land title
records, who will execute a certificate
that he has examined the said records
and that title is vested in the lessor,
subject to the infirmities, liens and en-
cumbrances noted in the certificate. In
lieu of such examination, a certificate
from the Register of Deeds, County Re-
corder or other qualified officer is ac-
ceptable. If considered advisable in un-
usual cases, title evidence may be ob-
tained from commercial sources.

(g) Outstanding Rights and Damages.
(1) Where the land is subject to out-
standing oil, gas, mineral, or similar
interests, the Division or District Engi-
neer will determine, from the appro-
priate command, in advance of the con-
summation of the lease, whether the
continued exercise of the mineral or
outstanding rights will interfere with
the contemplated use of the premises.

(2) Where buildings, structures, or
growing crops are located on land to be
leased, a determination will be made
by the Division or District Engineer, in
coordination with the appropriate com-
mand, as to whether they will interfere
with the use of the premises.

(3) Where the lessor will not be per-
mitted to harvest crops or remove im-
provements and timber which will be
destroyed by the Government, the ap-
praised value thereof will be deter-
mined, and such amount will be in-
cluded in the rental for the initial term
of the lease, together with an express
provision relieving the Government of
restoration.

(4) Leases of land for bombing, artil-
lery, rifle ranges, and other extraor-
dinary usage will specify that the
leased premises are to be used for such
purpose, and an effort will be made to
include in the lease a provision waiving
restoration and claims for damages,
particularly where the premises are
wastelands or unproductive.

(5) Where the lessor will not consent
to a waiver of restoration, the esti-
mated value of such damage, if it can
be determined in advance, will be in-

cluded in the rental for the initial term
of the lease, and the lease will contain
an express provision relieving the Gov-
ernment from responsibility for res-
toration.

(6) If restoration is not waived, and
the damages cannot be determined in
advance, a provision may be included
in the lease to the effect that the rent-
al payments do not include compensa-
tion for damages arising from the use
of the premises for the purpose leased
and that, upon termination of the
lease, the damages, mutually deter-
mined, will be paid by supplemental
agreement to the lease. In event the
amount of the loss or damage cannot
be mutually determined, the lessor
may file a claim for the alleged loss or
damage in accordance with subpart H.

(h) Services and Utilities. Services,
such as janitorial, heat, air condi-
tioning, light and water, should be in-
cluded in leases for building space
wherever possible. Whether services
are paid for as part of the rent or by a
service contract, the time period for
furnishing heat, air conditioning and
light, i.e., usual business hours, 24-hour
basis, Saturdays and Sundays, should
be clearly stated.

(i) Other Contracts. The negotiation
and execution of contracts not involv-
ing an interest in real estate are the
responsibility of the services con-
cerned.

(j) Condition Surveys. (1) Whenever
possession of any premises is acquired
by lease or other agreement, or by con-
demnation for a term of years, the Di-
vision or District Engineer will cause a
survey and inspection of the condition
of the real and personal property to be
made as of the time the Government
takes possession.

(2) The survey and inspection re-
quired above will be made jointly with
the lessor or his duly authorized rep-
resentative. The report will be signed
by both parties.

(3) The initial survey report must be
made with great care since it is the
basis for future restoration claims by a
lessor. The use of photographs is en-
couraged. Full explanatory data cover-
ing condition of the premises will be
added to the report if, in the opinion of
the Chief, Real Estate Division, a use-
ful purpose will be served thereby. The
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